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VSEOBECNE PODMIENKY SUTAZE

UVODNE USTANOVENIA

Toto sU vSeobecné podmienky sutaZze spoloCnosti Slovenské
elektrarne, a.s. (dalej ako ,VPS"), ktoré upravuju prava a
povinnosti Ucastnikov v sut'aziach na zadavanie zdkaziek na tovary,
sluzby aprace, vyhlasovanych podla internych predpisov
Slovenskych elektrarni, a.s. a podla § 281 a nasl. zakona ¢.
513/1991 Zb. Obchodny zakonnik (dalej aj ako “ObZ")
upravujlcich obchodnl verejnd sitaz (dalej len “sat'az”), t.j.
vyhlasovanych mimo postupov Zdkona ¢&. 343/2015 Z.z.
o verejnom obstaravani v platnom zneni.

Pre potreby VPS sa strana, ktora sa uchadza o zadanie zakazky na
tovary, sluzby alebo prace sutaznym postupom, pripadne
navrhovatel v obchodnej verejnej sutazi, oznaCuje ako
“Uchadzac”, a obstaravatel, pripadne vyhlasovatel obchodnej
verejnej sutaze, ktorym su Slovenské elektrarne, a.s., sa oznaCuju

ako ,SE".

VPS sl neoddelitelnou sucastou Ziadosti o prediozenie ponuky.
Pre Ucely VPS sa pod pojmom Ziadost' o predloZenie ponuky
rozumie dokument, obsahujuci informacie potrebné k vypracovaniu
a predlozeniu ponuky, pricom mdze byt vypracovana vo forme
Dopytu alebo Podmienok sitaZe. Jednotlivé ustanovenia VPS sa
nebudd uplatfiovat’ len v pripade, ak je v Ziadosti o predloZenie
ponuky uvedené inak. Pokial' je Ziadost o predloZenie ponuky
vyhotovena len v slovenskom jazyku, UchadzaC si v pripade
potreby znenia v inom jazyku zabezpeci preklad na vlastné
naklady.

V mene aza SE je/su vo veciach sltaZe opravnend/é konat
kontaktna/é osoba/y, ktorej/ych meno a priezvisko je uvedené
v Ziadosti o predloZenie ponuky v Casti ,kontaktna osoba", alebo
ind/é osoba/y, poverena/é kontaktnou osobou.

POZIADAVKY NA UCHADZACOV

Uchadzatom moéze byt fyzickd osoba alebo pravnicka osoba
vystupujuca voCi SE samostatne, alebo skupina fyzickych
0s0b/pravnickych osb vystupujucich voci SE spolocne.

Uchadzatom nemoze byt osoba, ktord uz vykonala urcité
pripravné prace slvisiace s obstaravanou zdkazkou, alebo sa
zUCastnila na priprave technickej Specifikacie pre toto
obstaravanie, ak so zretel'om na jej vztah k obstaravanej zakazke
a na povahu obstaravanej zakazky by vysSie uvedené skutoCnosti
znamenali jej preukdzatelné zvyhodnenie vodi ostatnym
Uchadzacom, ktoré je vrozpore s principom rovnakého
zaobchadzania.

PoZziadavky na osobné postavenie:

2.3.1. Uchadza¢ musf spifiat’ tieto podmienky tykajtice sa osobného

postavenia:

a) nebol nanho vyhlaseny konkurz, nie je v restrukturalizacii,
nie je v likvidacii, ani nebolo proti nemu zastavené
konkurzné konanie pre nedostatok majetku alebo zruseny

konkurz pre nedostatok majetku,

b) nebol Uchadza¢ ani jeho Statutdrny organ, ani clen
Statutdrneho organu, ani clen dozorného organu, ani
prokurista pravoplatne odsutdeny za trestny Cin korupcie, za
trestny ¢in poSkodzovania finanénych zaujmov Eurdpskej
Unie, za trestny ¢in legalizacie prijmu z trestnej Cinnosti, za
trestny Cin poskodzovania financnych zaujmov Eurdpskej
Unie, za trestny Cin legalizacie prijmu z trestnej ¢innosti, za
trestny Cin  zaloZenia, zosnovania a podporovania
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GENERAL TENDER CONDITIONS

GENERAL PROVISIONS

These are General Tender Conditions of the company Slovenské
elektrarne, a.s. (hereafter referred to as the “"GTC"), managing the
rights and obligations of participants in tenders for goods, services
and works, announced pursuant to internal regulations of
Slovenské elektrarne, a.s., as well as pursuant to § 281 et seq. of
the Act No. 513/1991 Coll. Commercial Code (hereinafter also
referred to as the “CC”) regulating commercial public tender
(hereinafter only as the “tender”), i.e. out of the Act No.
343/2015 Coll. on Public Procurement as amended.

In this GTC, a party that applies for order assignnment for goods,
services or works in a tendering way, or a proposer in the
commercial public tender, is referred to as the “Bidder” and the
procuring entity or the announcer of the commercial public tender,
Slovenské Elektrarne, a.s. is referred to as "SE".

The GTC are an integral part of the Call for Bids. In this GTC, the
Call for Bids is a document that contains information needed for
the preparation and submission of a bid, and this document can be
prepared in the form of an Inquiry or Tender Conditions. Particular
provisions of the GTC shall not be applied only if the Call for Bids
states otherwise. If the Call for Bids is made only in Slovak, the
Bidder, if necessary the text in a different language, ensures the
translation on their own expense.

Contact person/persons, whose name/s and surname/s is/are
specified in the Call for Bids, in the part entitled “ Contact Persor?’,
or other person/persons, authorised by this contact person is/are
entitled to act on behalf SE in the tender matters.

REQUIREMENTS FOR BIDDERS

A Bidder can be a natural person or a legal entity who acts
independently in relation to SE, or a group of natural persons or
legal entities that act collectively in relation to SE.

A Bidder can not be a subject, that has already done some
preparatory work on the contract to be awarded, or participated in
preparing the technical specifications for this procurement, if, with
regard to its relation to the contract to be procured and the nature
of the contract to be procured, the foregoing facts meant its
proven advantage over other Bidders, that is in conflict with the
principle of equal treatment.

Conditions for personal status:

2.3.1. Bidder must meet the following requirements regarding their

personal status:

a) their assets were not declared bankrupt, they are not in
restructuring, they are not in liquidation, and there was
not discontinued a bankruptcy proceeding against the
Bidder due to lack of property or cancelled bankrupt due

to lack of property,

b) neither the Bidder nor their statutory body, nor a member
of the statutory body, nor member of the supervisory
body, nor company proxy received a lawful sentence for a
criminal offence of corruption, harming financial interests
of the European union, legalization of income from
criminal deeds, or for a criminal offence of establishing,
devising and supporting criminal group nor for a criminal
offence of establishing, devising and supporting terror
group or a criminal offence of terrorism, and some forms
of involvement in terrorism, a criminal offence of human
trafficking, a criminal offence where the merits of the
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zlocineckej skupiny, za trestny cin zaloZenia, zosnovania
a podporovania teroristickej skupiny alebo za trestny ¢in
terorizmu a niektorych foriem Ucasti na terorizme, trestny
¢in obchodovania s fud'mi, trestny Cin, ktorého skutkova
podstata stvisi s podnikanim alebo trestny ¢in machinacie
pri verejnom obstaravani a verejnej drazbe,

nemd nedoplatky poistného na zdravotné poistenie,
socialne poistenie a prispevkov na starobné ddochodkové
sporenie,

nema dariové nedoplatky,

je opravneny dodavat’ tovar, uskutoCriovat’ stavebné prace,
alebo poskytovat’ sluzbu,

nedopustil sa v predchadzajlcich troch rokoch zavazného
porusenia odbornych povinnosti,

nema ulozeny zakaz ucasti vo verejnom obstaravani,

nema nesplnend povinnost’ vyplatenia odmeny alebo
odplaty zo zmluvy s osobou, ktord je alebo bola jeho
subdodavatel'om,

nema nesplnent povinnost’ vyplatenia mzdy, platu alebo
inej odmeny za pracu, nahrady mzdy alebo odstupného, na
ktorych vyplatenie ma zamestnanec narok,

nedopustii sa v predchadzajucich troch rokoch od
vyhlasenia sutaze zavazného porusenia povinnosti v oblasti
ochrany Zivotného prostredia, socidlneho prava alebo
pracovného prava, za ktoré mu bola pravoplatne uloZena
sankcia,

nie je spolocnostou v krize podla §67a a nasl. zakona ¢.
513/1991 Zb. Obchodny zdkonnik; uvedené neplati, ak
Uchadzal preukdze, Ze existencia takejto okolnosti
neohrozi plnenie jeho povinnosti v slvislosti s
obstardvanou zakazkou a SE budu tento dékaz Uchadzaca
akceptovat'.

Splnenie  podmienok pre osobné postavenie podla
predchadzajuceho bodu Uchédzal nepreukazuje SE, pokial
nie je v Ziadosti o predloZenie ponuky uvedené inak, pricom
splnenie  uvedenych podmienok Uchadza¢ potvrdzuje
predlozenim ponuky.

SE si vyhradzuju pravo vyZiadat' doklady preukazujice
splnenie podmienok pre osobné postavenie od Uchadzaca. SE
maju pravo vyziadat tieto doklady od Uspesného Uchadzaca
aj po skonceni sUtaze, najneskor vsak pocas trvania zmluvy
uzatvorenej na zaklade sutaze. Uchadzac je povinny takejto
Ziadosti o predloZenie dokumentov vyhoviet'.

.V pripade Uchadzacov, ktori sa uchadzaju o zadanie zakazky

ako skupina, sa posudzuje osobné postavenie za kazdého
Clena zvlast. Clen skupiny musi spliat’ podmienku uvedenu v
bode 2.3.1 pism. e) len vo vztahu ktej Casti predmetu
zakazky, ktori ma zabezpecit'.

Pre UCely zamedzenia konfliktu zaujmov sa kazdy Uchadzac
musi oboznamit' s obsahom Vyhlasenia jednotlivca, resp.
Vyhlasenia o Struktire spoloCnosti (d'alej len “Vyhlasenie”),
ktoré tvoria prilohy tychto VPS. Uchadzac je povinny predlozit’
v ponuke vyplneny a podpisany prislusny typ Vyhlasenia, ak:

e v pripade Uchadzaca — fyzickej osoby

a) Uchadzal vykondva funkciu vrcholového manazéra
vramci SE (riaditelia, vykonni pracovnici s kl'GCovymi
zodpovednostami), zamestnanca alebo staleho auditora
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case is related to the business or a criminal offence of
machinations in public procurement and public sale,

@)

no outstanding payments for health insurance, social
insurance, and contributions on old-age pension scheme,

d)

e)

has no tax outstanding payments,

is authorized to deliver goods, to perform civil work or to
provide service,

within the last three years they committed no serious
breach of his professional duties,

the Bidder is not subject to a prohibition to take part in
public procurement,

9)

h) h) has not failed to meet the obligation to pay reward or
remuneration for a contract with a subject that is or was

his subcontractor,

has not failed to meet the obligation to pay salary, wage
or any other reward for work, wage compensation or
severance to which an employee is entitled,

j)  within the last three years prior to tender notice, they
committed no serious breach of his duties in the field of
environmental protection, social law or labor law for
which there was validly imposed a penalty to them,

k) is not a company in crisis, according to §67a et seq. of
the Act No. 513/1991 Coll. Commercial Code; this does
not apply if the Bidder proves that the existence of such
circumstances does not endanger fulfilment of its duties
in connection with the contract to be procured, and SE

will accept this evidence of the Bidder.

Bidder is not obliged to demonstrate the satisfaction of
conditions for personal status defined in previous clause, if
not stated otherwise in the Call for Bids. Bidder declares the
satisfaction of these conditions by submitting the bid.

SE reserve the right to request from the Bidder the
documents proving the satisfaction of conditions for personal
status. SE shall be entitled to request those documents from
the successful Bidder even after the end of the tender, but
not later than during the contract concluded based on a
tender. The Bidder is obliged to satisfy such request for
submitting of the documents to SE.

In the case when Bidders apply for the order as a group, the
personal status shall be assessed for each member
individually. A group member shall satisfy the condition
outlined in clause 2.3.1 letter e) only in reference to that part
of the order to be provided.

For the avoidance of conflict of interest, each Bidder must be
familiar with the content of the Declaration of an individual,
respectively Declaration of the company structure (hereinafter
the "Declaration"), which form the annexes to these GTC.
Bidder is obliged to submit in the bid the completed and
signed respective type of the Declaration if:

e in case of Bidder — natural person

a) Bidder performs the function of top manager in SE
(directors, executives with key responsibilities),
employee or permanent auditor of SE,

b) Bidder has any close persons, who work in SE (Close

person according to § 116 of the Civil Code is

considered a relative in direct row, sibling

and husband/wife; other persons in family or similar
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SE,

b) Uchadza¢ ma akékol'vek blizke osoby, ktoré pracuju
v SE (Za blizku osobu sa podla § 116 Obcianskeho
zakonnika  povaZzuje pribuzny v priamom rade,
surodenec a manzel; iné osoby v pomere rodinnom
alebo obdobnom sa pokladaju za osoby sebe navzajom
blizke, ak by ujmu, ktord utrpela jedna z nich, druha
dovodne pocitovala ako vlastni ujmu. V pripade
partnera so sidlom v cudzine sa blizka osoba posudzuje
podl'a domovského prava partnera.)

e v pripade Uchadzaca — pravnickej osoby:

a)

existuji osoby zastavajuce funkciu vrcholového
manazéra vramci SE (riaditelia, vykonni pracovnici
s kl'iCovymi zodpovednostami) alebo stéleho auditora,

b) existuji osoby, o ktorych zname, ze sU

zamestnancami SE,

je

existuju blizke osoby osobam uvedenym v pism. a)
alebo b), ktoré pracuju v SE,

<)

d) existuju podiely Uchadzaca, patriace niektorej z oséb

definovanych v pism. a) — c),

&) existujii akcie Uchddzata, s ktorymi je spojend vaci
hlasovacich  prav, patriace Z 0sOb

definovanych v pism. a) — c),

niektorej

.....

hlasovacich prav s niektorou z os6b definovanych
v pism. a) — ¢).

V pripade, ze Uchadzac¢ nepredlozi Vyhlasenie v ponuke, bude
to zo strany SE povaZzované, Ze UchadzaC neidentifikoval
Ziadnu zo skutocnosti uvedenych v predchadzajlicom bode. V
pripade akejkol'vek zmeny je Uchadzac povinny informovat’
SE o tejto zmene bez zbytocného odkladu formou vyplnenia a
predlozenia nového Vyhlasenia.

2.4. Podmienka neexistencie vylucenia:

2.4.1.

2.4.2.

Uchadza¢ ani jeho pravny predchodca nebol zaradeny
do Zoznamu vylU¢enych dodavatelov SE alebo nebol
suspendovany zo Zoznamu dodavatelov SE, kedykolvek do
podpisu zmluvy, o ¢om bol/bude pisomne oboznameny zo
strany SE, alebo osoba, ktora je spolo¢nikom alebo ¢lenom
Statutarneho organu uchadzaca, nie je osobou, ktora je
zéroven spolocnikom alebo ¢lenom Statutdrneho organu
dodavatela nachadzajliceho sa na Zozname vylGcenych
dodavatel'ov SE. Splnenie tejto poziadavky preukazuju SE.
Dovody zaradenia dodavatela do Zoznamu vylicenych
dodavatel'ov SE, ako aj dovody suspendovania zo Zoznamu
dodavatel'ov SE, su zverejnené na internetovej stranke SE
http://www.seas.sk/obstaravanie .

Ak ponuku predklada skupina, spinenie uvedenej podmienky
plati pre kazdého Clena skupiny samostatne.

2.5. Dalsie podmienky

2.5.1.

Uchéadzal méze plnit’ svoje zmluvné zavézky prostrednictvom
subdodavatela, pokial' nie je v Ziadosti o predloZenie
ponuky uvedené inak. V pripade, Ze UchadzaC bude
poskytovat'  plnenie  prostrednictvom inych  os6b
subdodavatelskym  spGsobom, Uchadza¢ je povinny
preukdzat' splnenie poZiadaviek na technicki a odborni
sposobilost’ tychto os6b  predloZzenim dokladov, ktoré sa
vztahuju na tu cast’ predmetu zdkazky, ktori bude pinit’
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relation are considered as persons close to each other,
if some harm suffered by one of them is reasonably
considered by the other one as his/her own harm. In
case of a partner with registered office abroad a close
person is considered according to the laws of partner’s
domicile.)

e in case of Bidder — legal entity

a)

there are persons who occupy within SE a position of
top manager (directors, executives with key
responsibilities), or of permanent auditor,

b)
)

there are persons known to be employees of SE,

close persons to persons indicated in letters a) and b),
which work in SE,

d) there are interests of the Bidder belonging to any of the

persons defined in letters a) to c),

e) there are Bidder’s shares connected with the majority of
voting rights belonging to any of the persons defined in

letters a) to c),

there is an agreement of the Bidder on exercising the
majority of voting rights with any of the persons
defined in letters a) to c).

If the Bidder fails to submit the Declaration in the bid, it will
be considered by SE that the Bidder did not identify any of
the events described in previous clause. In case of any
change is the Bidder obliged to inform SE about such change
without undue delay by completing and submitting a new
Declaration.

2.4. Condition for not being excluded:

2.4.1.

2.4.2.

Neither Bidder, nor their legal predecessor have been
incorporated into the List of Excluded SE Suppliers and they
have not been suspended from List of SE Suppliers at any
time till signing the contract, about what SE have/will
inform(ed) them in writing; or a person who is a partner or
member of the statutory body of the Biddere, is not the
person, who is also a partner or member of the statutory
body of the Supplier who is present in the List of Excluded SE
Suppliers. Evidence concerning the fulfilment of this
requirement is provided by SE. Reasons for the incorporation
into the List of Excluded SE suppliers as well as reasons for
suspending from List of SE Suppliers are published on the SE
website http://www.seas.sk/procurement .

If a bid is submitted by a group, each member of the group
must meet this requirement individually.

2.5. Other Conditions

)

2.5.1.

2.5.2.

The Bidder can execute its contractual commitmtents by a
sub-supplier, unless the Call for Bids states otherwise. In case
that the Bidder performs through other persons on the
subcontract basis, the Bidder is obliged to prove the meeting
of requirements for technical and professional competence of
such persons by submitting the documents that relate to that
part of the subject of contract that will be performed by those
persons.

Apart from the requirements stated in the preceding
provisions, SE might also set other requirements regarding
financial and economic status of the Bidder and professional
and technical qualification in relation to the subject of
procurement, which will be specified in the Call for Bids.
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prostrednictvom tychto os6b.

Okrem poziadaviek uvedenych v predchadzajucich
ustanoveniach m6zu SE vyZadovat' aj dalSie poZiadavky na
financné a ekonomické postavenie Uchadzaca a na technicku
a odbornu a spdsobilost’ pre dany predmet obstaravania,
ktoré budu Specifikované v Ziadosti o predloZenie ponuky.

Spinenie poziadaviek na technicki a odborni spdsobilost
preukazuji cClenovia skupiny spolocne. Clen skupiny
preukazuje splnenie podmienky k tej Casti predmetu zakazky,
ktor( ma pinit’.

SE si vyhradzuju pravo pozadovat preukdzanie splnenia
poZiadaviek na Uchadzafov iba od UspeSného Uchadzala po
vyhodnoteni ponuk. V takom pripade to bude uvedené v Ziadosti o
predlozZenie ponuky.

UCHADZAC OPRAVNENY PREDLOZIT PONUKU

Ponuku méze predloZit’ iba Uchadza¢, ktorému SE zaslali Ziadost
o predloZenie ponuky.

Kazdy Uchadza¢ moéze v sutaz predlozit iba jednu ponuku.
UchadzaC nemdZe byt v sUtazi clenom skupiny iného Uchadzaca,
ktory predklada ponuku.

POZIADAVKY NA SKUPINU DODAVATEI'OV UCHADZACA

SE poZaduju, aby Uchadzadi, ktori chci predlozit ponuku ako
skupina, wurcili formou Dohody o plnomocenstve (§ 23
Obcianskeho zakonnika) jedného zjej Clenov za osobu, ktord
bude opravnena prijimat’ pokyny za vsetkych Clenov a konat’
v mene vsetkych ostatnych clenov skupiny vo vztahu k SE
v procese obstardvania, do uzavretia zmluvy s UspeSnym
Uchadzacom. Dohodu o plnomocenstve alebo pIni moc predlozia
Uchadzadi v ponuke.

Predlozenie ponuky skupinou Uchadzacov bude zo strany SE
povazované zaroven za zavdzok Clenov skupiny, Ze v pripade, ak
bude ponuka skupiny Uspesna, clenovia skupiny vytvoria pred
uzatvorenim zmluvy pravnu formu. Pre potreby SE postacuje
vytvorenie zdruzenia bez pravnej subjektivity uzatvorenim Zmluvy
o zdruzeni podla § 829 a nasl. Obcianskeho zakonnika.

Je zakdzana akdkolvek zmena v zlozeni skupiny alebo zmena
UCastnikov Zmluvy o zdruZeni oproti tomu zlozeniu, aké bolo
prezentované za UCelom predloZenia ponuky. NedodrZanie tychto
ustanoveni bude mat’ za nasledok vyli¢enie Uchadzaca zo sutaze.

OBHLIADKA MIESTA PLNENIA

V pripade vykondvania obhliadky miesta plnenia zdkazky pre
potreby overenia a ziskania potrebnych informacii nevyhnutnych
na pripravu a spracovanie ponuky, idd vydavky spojené
s obhliadkou na tarchu Uchadzaca.

POZIADAVKY NA STANOVENIE NAVRHOVANEJ CENY

Uchadza¢om navrhovana zmluvna cena za dodanie poZadovaného
predmetu zakazky bude vyjadrena v mene EUR.

Navrhovana zmluvna cena za predmet zakazky musi byt uvedena
v Cleneni podla Casti uvedenych v Ziadosti o predloZenie ponuky.

Celkova navrhovand zmluvna cena za dodanie predmetu zakazky
bude stanovena suctom jednotlivych sucinov jednotkovych cien
poloZiek a prislusnych mnoZstiev.

V pripade skupiny UchadzaCov musi byt celkova navrhovana
zmluvna cena za dodanie predmetu zakazky rozdelena na sumy
pripadajlce jednotlivym ¢lenom skupiny.
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2.5.3. The group members shall prove the meeting of requirements

for the technical and professional competence together. A
member of a group shall prove the meeting of requirements
for the part of the subject of contract that it will perform.

SE reserve the right to request the demonstration of the
satisfaction of requirements for Bidders only from successful
Bidder. In such case it will be stated in the Call for Bids.

BIDDER ELIGIBLE TO SUBMIT A BID

Bids can only be submitted by Bidders who have received a Call for
bids from SE.

Every Bidder can submit one bid only in the tender. Bidder in the
tender must not be a member of a group of another Bidder that
has submitted a bid.

REQUIREMENTS FOR BIDDER’S GROUP OF SUPPLIERS

SE require that bidders who intend to submit their bids as a group,
appoint one of their members by Agreement on Power of Attorney
(§ 23 of the Civil Code) as a person authorised to receive
instructions for all the members and to act on behalf of all the
other group members in relation to SE in the procuring process
until a contract with a successful Bidder is concluded. Bidders shall
submit the Agreement on the Power of Attorney or the Power of
Attorney along with their bid.

The submission of a bid by a group of Bidders will be considered
by SE as well for a commitment of the group members that if such
bid is successful, the group members are obliged, prior to
concluding the contract, to establish a legal entity. For the needs
of SE, it is sufficient that an association is established with no legal
eligibility by concluding an Association Agreement pursuant to §
829 et seq. of the Civil Code.

Any change in the composition of the group or any change to the
group's Association Agreement that existed prior to the submission
of the group’s bid is prohibited. Failure to meet these conditions
will result in the exclusion of such a Bidder from the tender.

PERFORMANCE SITE VISIT

In case of visiting the site of order performance in order to verify
and obtain the information necessary for the preparation and
processing of a bid, any expenditure related to such a visit are
borne by the Bidder.

REQUIREMENTS FOR SETTING THE PROPOSED PRICE

The contractual price proposed by the Bidder for the delivery of
the requested subject of contract shall be expressed in EUR
currency.

The proposed contractual price for the subject of contract must be
indicated structured according to parts indicated in a Call for Bids.

The total proposed contractual price for the delivery of the subject
of contract shall be determined as a sum of individual
multiplications of items unit prices and relevant quantities.

Incase of a group of Bidders, the total proposed contractual price
for the delivery of the subject of contract must be broken down to
the amounts attributable to individual members of the group.

If a Bidder is a value added tax (hereinafter referred to as the
"VAT") payer, it shall indicate the proposed contractual price
exclusive of VAT. The VAT rate valid on the commencement date
of tax liability shall be applied to the proposed contractual price
exclusive of VAT.

If a Bidder is not a VAT payer, it shall indicate the proposed
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Ak je UchadzaC platitelom dane z pridanej hodnoty (dalej len
.DPH"), uvedie navrhovani zmluvni cenu bez DPH. K
navrhovanej zmluvnej cene bez DPH bude uplatnend sadzba DPH
platna v den vzniku danovej povinnosti.

Ak Uchadzac nie je platitelom DPH, uvedie navrhovant zmluvnu
cenu celkom bez DPH avcenovej ponuke uvedie, ze nie je
platcom DPH.

VYSVETLOVANIE, DOPLNENIE ALEBO ZMENA ZIADOSTI O

PREDLOZENIE PONUKY

V pripade nejasnosti a potreby objasnenia Ziadosti o predlozenie
ponuky, pripadne inych dokumentov poskytnutych SE, moze
ktorykol'vek z UchadzaCov poZiadat' oich vysvetlenie priamo
u kontaktnej osoby SE, minimalne 3 pracovné dni pred ukoncenim
lehoty na predlozenie ponuky. V koreSpondencii je potrebné
uvadzat’ evidencné Cislo stutaze.

Odpoved’ (vysvetlenie) na kazdl poZiadavku o vysvetlenie
predlozeni zo strany ktoréhokol'vek Uchadzaca, SE oznamia
bezodkladne vSetkym UchadzaCom, ktorym bola zaslana, resp.
spristupnena Ziadost' o predloZenie ponuky.

SE si vyhradzuju pravo zmenit' podmienky sutaze v lehote na
predkladanie ponuk, ako aj po uplynuti lehoty na predkladanie
ponuk. Po uplynuti lehoty na predkladanie ponuk, v pripade Ze
zmena méa vplyv na obsah predlozenych ponuk, SE umoznia
predloZenie novych ponuk Uchadzacmi.

PREDKLADANIE PONUKY

VSeobecné podmienky predkladania pontk

8.1.1. Ponuka musi byt vyhotovena v pisomnej forme.

8.1.2. Ponuka moOze byt predloZzend jednym z nasledovnych

sposobov:
- listom
- e-mailom
- on-line spdsobom

O spbsobe predkladania pondk bude UchadzaC informovany
v Ziadosti o predloZenie ponuky.

8.1.3. Potvrdenia, doklady a iné dokumenty, tvoriace ponuku, musia

byt v ponuke prediozené ako prvopisy/origindly alebo ich
Uradne osvedCené kopie, pokial nie je v Ziadosti
o predloZenie ponuky urcené inak.

8.1.4. Ponuka bude predlozena v slovenskom jazyku. Uchadzac so

sidlom mimo Uzemia Slovenskej republiky moéze ponuku
predlozit v anglickom jazyku ak dokladom, ktorymi
preukazuje spinenie poZiadaviek na Uchadzaca v pévodnom
jazyku, musi siCasne predloZit' preklad do slovenského jazyka
alebo anglického jazyka. UchadzaC¢ so sidlom v Ceskej
republike moze predlozit doklady, ktorymi preukazuje
splnenie poZiadaviek na Uchadzaca, a ponuku v ¢eskom
jazyku. V pripade rozporu medzi jazykovymi verziami
predloZzenych dokladov je rozhodujlca verzia v slovenskom
jazyku.

8.1.5. VSetky naklady a vydavky spojené s pripravou a predlozenim

ponuky znasa Uchadza€ sam, bez finanéného naroku voci SE,
bez ohl'adu na vysledok sttaze.

8.1.6. VSetky Casti ponuky musia byt’ podpisané Uchadzacom, jeho

Statutarnym organom alebo Clenom Statutarneho organu
alebo inym zastupcom Uchadzaca, ktory je opravneny konat’
v mene Uchadzaca v obchodnych zavazkovych vztahoch na
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contractual price total exclusive of VAT and it shall indicate in the
price quotation that it is not a VAT payer.

7. EXPLANATIONS, SUPPLEMENTS OR CHANGES TO THE CALL
FOR BIDS

7.1. If the Call for Bids or other documents provided by SE lack clarity
or need clarification, any Bidder can request explanation from the
SE contact person at least 3 working days before the deadline for
submitting bids. It is necessary to indicate registration number of
the tender in such correspondence.

7.2. SE shall promptly inform all the bidders to whom SE have sent or
granted access a Call for Bids of their reply (explanation) to any
request for explanation sent by any Bidder.

7.3. SE reserves the right to change the tender conditions within the
bids submission period or even after the deadline for bids
submission has passed. If the deadline for bids submission has
passed, and there has been a change affecting the content of
submitted bids, SE will allow re-submission of bids by Bidders.

8. BID SUBMISSION
8.1. General conditions for bid submission
8.1.1. Bid must be prepared in writing.
8.1.2. Bid can be submittedin one of the following methods:
- by a letter
- by e-mail
- on-line

The Bidder shall be informed about the method how to
submit bids in the Call for Bids.

8.1.3. Confirmations, statements and other documents that are part
of a bid must be submitted as originals or authenticated
copies, unless the Call for Bids states otherwise.

8.1.4. Bid must be submitted in the Slovak language. Bidders with a
seat outside the Slovak Republic can submit their bids in the
English language and they must also submit Slovak or English
translations along with the documents that they submit to
show satisfaction of requirements on Bidders in the original
language. A Bidder seated in the Czech Republic shall be
allowed to submit documents proving satisfaction of
requirements for bidders and the bid in the Czech language.
In case of discrepancies between the language versions of
submitted documents, the version in the Slovak language
shall prevail.

8.1.5. Any and all expenditures related to the preparation and
submission of a bid are borne by the Bidder alone and there
is no right for reimbursement by SE, regardless of the result
of the tender.

8.1.6. All parts of the bid must be signed by the respective Bidder,
their statutory bodies or by a member of the Bidder's
statutory body or by a Bidder's representative who is
authorised to act on behalf of the Bidder in binding business
relationships based on the written authorization signed by a
statutory representative of the Bidder, which the Bidder shall
attach to the bid.

8.1.7. A group’s joint bid must contain the list of all members of the
group and such bid must be signed by all the members of the
group, unless one of the members of the group was
authorized to act on behalf of all members of the group upon
a written agreement of all members of the group. If the bid
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zdklade pisomného poverenia podpisaného Statutdrnym
zastupcom Uchadzaca, ktory priloZi Uchadzac v ponuke.

. Skupina musi v predkladanej ponuke uviest' vsetkych svojich
Clenov a spolotnd ponuka skupiny musi byt podpisana
vSetkymi jej clenmi, pokial’ pisomnou dohodou vsetkych
Clenov skupiny nebol na tento tkon povereny jeden z ¢lenov
skupiny. V pripade, ze suCastou ponuky ma byt aj navrh
zmluvy, tento musi byt’ podpisany vsetkymi ¢lenmi skupiny.

PredloZenie ponuky listovou formou

8.2.1. UchadzaC predloZi ponuku listovou formou na adresu

kontaktnej osoby SE a vlehote uvedenej v Ziadosti
o predlozenie ponuky, ak nie je v Ziadosti o predloZenie
ponuky uvedené inak.

Ponuka Uchadzaca, predlozend po uplynuti lehoty na
predkladanie ponik prostrednictvom postovej zasielky, sa
vrati UchadzaCovi neotvorena. Rozhodujlci je den dorucenia
ponuky SE.

Ponuky dorucené na adresu kontaktnej osoby SE v lehote na
predkladanie ponuk sa Uchadzatom nevracaju. Zostavaju ako
sucast’ dokumentacie sUtaze.

ON-LINE predlozenie ponuky

8.3.1. Za on-line spésob predkladania ponuky sa povaZuje

predlozenie ponuky prostrednictvom elektronického systému
uvedeného v Ziadosti o predlozenie ponuky.

8.3.2. Casovy interval, pocas ktorého bude mozné predioZit’ ponuku,

a nastavenie parametrov predkladania budl uvedené v
pozvanke k vyberovému konaniu.

Ponuka predlozena UchadzaCom je pravne zavazna a vyklada sa
ako Ukon smerujlci k uzavretiu zmluvy; nesmie z nej vyplyvat vola
Uchadzaca, Ze by touto ponukou nemal byt’ viazany. Ponuka moZze
byt zmenena alebo odvolana len podla ustanoveni ¢lanku 9 VPS.
Uchadzac sa vo svojej ponuke nesmie od ustanovenia tohto bodu
odchylit/, inak je ponuka v Casti, ktora je v rozpore s tymto bodom,
neplatna.

Lehota viazanosti ponuk zacina plynat’ predlozenim ponuky a konci
sa uzavretim pisomnej zmluvy s uchadzacom, alebo dorucenim
oznamenia o odmietnuti ponuky uchadzacovi, alebo dorucenim
oznamenia o zruseni sUtaZe uchadzacovi; v pripade obchodnej
verejnej sltaze sa lehota viazanosti ponik kondi najneskér
uplynutim lehoty na oznamenie vybranej ponuky podla Ziadosti o
predlozenie ponuky, prip. predizenej lehoty. SE si vyhradzujd
pravo predlzit’ lehotu viazanosti ponuk.

DOPLNENIE, ZMENA A ODVOLANIE PONUKY

UchadzaC moze predloZzent ponuku dodatocne doplnit, zmenit
alebo vziat’ spat’ len do uplynutia lehoty na predkladanie ponuk
uvedenej v Ziadosti o predloZenie ponuky.

Doplnenie alebo zmenu je mozné vykonat predlozenim novej
ponuky.

V pripade predlozenia ponuky listovou formou je spatvzatie
ponuky mozné vykonat' odvolanim pdvodnej ponuky na zaklade
pisomnej Ziadosti UchadzaCa, podpisanej Uchadzatom (osobou
opravnenou konat’ za Uchadzaca, jeho Statutarnym organom alebo
Clenom Statutarneho organu alebo inym zastupcom Uchadzaca,
ktory je opravneny konat v mene Uchadzaca v obchodnych
zavazkovych vztahoch).

V pripade on-line predkladania ponuky mdZe Uchadza¢ doplnit’
alebo zmenit’ ponuku len pocas Casového intervalu, urceného na
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8.2.

shall contain a contract proposal, it must be signed by all
members of the group.

Presenting bids in a letter

8.2.1. The Bidder shall submit their bids in a letter to the address of

8.2.2.

8.2.3.

8.3.

the SE contact person and within the deadline indicated in the
Call for Bids unless the Call for Bids states otherwise.

Any bids submitted after the deadline for the submission of
bids by post will be returned to the Bidders unopened. The
decisive factor is the day of bid delivery to SE.

Bids delivered to the address of the SE contact person within
the deadline for bids submission shall not be returned to the
Bidders. They are kept as a part of tender documentation.

Submitting bid ON-LINE

8.3.1. Bid submitted through electronic system defined in the Call

for Bids is considered on-line bid presentation.

8.3.2. Time span when bid can be presented and the parameters of

8.4.

8.5.

9.
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bid submission will be defined in the invitation to the tender.

The Bid submitted by the Bidder is legally binding and should be
read as an act towards concluding the contract; it shall not follow
from the Bid a will of the Bidder not to be bound by this Bid. The
Bid may be changed or withdrawn only in accordance with Article
9 of the GTC. The Bidder shall not deviate from the provisions of
this clause in its Bid, otherwise the Bid is invalid in the part that is
inconsistent with this clause.

Bid's validity period starts on submission of a bid and ends by
conclusion of a written contract with the Bidder or by receiving
notification of the rejection of a Bid to the Bidder or by receipt of
notice of cancellation of the tender to the Bidder; in case of a
commercial public tender, the Bid's validity period expires no later
than on the deadline for the notification of the selected Bid
according to the Call for Bids or on the extended deadline. SE
reserve the right to extend the Bid's validity period.

SUPPLEMENTS AND CHANGES TO BIDS, WITHDRAWAL OF
BIDS

The Bidder can submit additional supplements to their bid
submitted, change or withdraw their submitted bids only within the
deadline for bid submission specified in the Call for Bids.

Supplements or changes can only be carried out by submitting a
new bid.

Should the bid be submitted in a letter the withdrawal of a bid can
be carried out by a Bidder’s written request for withdrawal of the
original bid signed by the Bidder (a person authorised to act on
behalf of the Bidder, the Bidder’s statutory body or a member of
the Bidder’s statutory body or other Bidder’s representative who is
authorised to act on behalf of the Bidder in binding business
relationships).

Should the bid be submitted on-line, the Bidder can supplement or
change their bid only during the time aimed for bid presentation.
SE is entitled to prolong the time span.

In the case when, subject to negotiations between the Bidder and
SE or subject to other circumstances, the Bidder and SE agree on
a change to the conditions contained in the Bid, SE may invite the
Bidder to present a consolidated (updated) wording of the Bid
including the incorporated changes and deviations. Presentation of
such consolidated Bid shall be deemed to constitute a change to
the Bid by the Bidder.
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predkladanie pondk. SE maju pravo pocas predkladania pondk
predizit’ Cas.

V pripade, ak na zaklade rokovani Uchadzaca a SE, alebo na
zaklade inych skutocnosti vznike medzi Uchadzacom a SE dohoda
o zmene podmienok obsiahnutych v ponuke, SE moézu vyzvat
Uchadzaca, aby predlozZil konsolidované (aktualizované) znenie
ponuky so zapracovanymi zmenami a odchylkami. PredloZenie
takejto konsolidovanej ponuky sa povazuje za zmenu ponuky zo
strany Uchadzaca.

10. OTVARANIE A PRESKUMANIE PONUK

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

10.8.

10.9.

VSetky ponuky predlozené v lehote na predkladanie ponuk sa
otvoria po uplynuti lehoty na predkladanie ponuk. Otvaranie ponuk
bude neverejné. Ponuky predlozené on-line sposobom sa
neotvaraju, systém ich spristupni pre SE bud’ okamzite po doruceni
ponuky (napr. aukcia, dopyt), alebo az po uplynuti ¢asového
intervalu na predkladanie ponlk (napr. zapeCatené ponuky).

Platnou ponukou je ponuka, ktora je:
- kompletn3,

- neobsahuje Ziadne obmedzenia alebo vyhrady, ktoré su
vrozpore s poziadavkami  a podmienkami  uvedenymi
v Ziadosti o predloZenie ponuky a

- neobsahuje také skutocnosti, ktoré su v rozpore so vseobecne
zavaznymi pravnymi predpismi.

SE su opravnené wylicit' si sdtaze ponuky UchadzaCov ktoré
nespliaju vyssie uvedené poziadavky.

V stadiu preskimavania ponlUk je posudzované aj splnenie
poziadaviek na Uchadzaca v pripade, ak preukazanie ich spinenia
bolo poZadované zo strany SE v predkladanej ponuke.

Ak Uchadza¢ nepredloZi niektory z pozadovanych dokladov,
ktorymi preukazuje splnenie poziadaviek na Uchadzaca, bude
vyzvany zo strany SE na jeho doplnenie. Ak Uchadza¢ nepredlozi
niektory z pozadovanych dokladov v dodatocnej lehote urcenej SE,
alebo nebude splnat’ tieto poziadavky, bude zo sutaze vyliceny.

Ak existuje dévodné podozrenie zo strany SE, Ze uchadza¢ nespitia
poZiadavky na osobné postavenie, SE si vyhradzuju pravo
vyhodnotit’ takdto poZiadavku za nesplnend.

V pripade nejasnosti a potreby objasnenia ponuk, pripadne
potreby ich doplnenia, bude UchadzaC elektronicky poziadany o
vysvetlenie, resp. doplnenie svojej ponuky. Z uvedenych dévodov
mozu SE uskutoCnit’ s UchadzaCmi aj rokovania a nasledne
umoznit’ predloZenie upravenych alebo aktualizovanych ponuk.

Ak Uchadza¢ nepredloZi vysvetlenie ponuky, resp. ju nedoplni
v lehote urlenej SE, alebo predlozené vysvetlenie nie je
dostatocné, jeho ponuka bude zo sttaze vylicena.

Ak bolo od Uchadzacov vyzadované zloZenie zabezpeky, SE
posudia zloZenie zabezpeky a vyli¢ia ponuku Uchadzala, ktory
nezloZil zabezpeku podla uréenych podmienok.

V pripade, ak ktorykolvek z UchddzaCov v ktoromkol'vek kole
predloZi mimoriadne nizku ponuku, maju SE pravo poziadat
Uchadzaca o zddévodnenie tejto mimoriadne nizkej ponuky. Ak
Uchadza¢ mimoriadne nizku  ponuku  nezdGvodni, resp.
zd6vodnenie mimoriadne nizkej ponuky bude nedostato¢né, maju
SE pravo Uchadzaca zo sut’aze vylucit.

11. VYHODNOTENIE PONUK

11.1.

Ponuky UchadzaCov, ktoré spifiaji  podmienky a poZiadavky
stanovené v Ziadosti o predlozenie ponuky a neboli zo sutaze
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OPENING AND ASSESSING BIDS

. All bids submitted within the deadline for bids submission shall be

opened after the deadline for bids submission has passed. The
opening of bids will be non-public. No opening of Bids submitted
on-line is possible; the system will make them available to SE
either immediately after the bid submission (e.g. auction, inquiry)
or only when the time for bid submission passed (e.g. sealed bids).

A valid bid is:

- a complete bid

- that contains neither restrictions nor reservations that would
contradict the requirements and conditions defined in the Call
for Bids and

- that does not contain facts that are in contradiction to
generally binding legal regulations.

SE are authorised to exlude from the tender any Bids by the
Bidders that fail to meet the above listed requirements may be
excluded.

Requirements for the Bidder are also assessed during bid
assessment if the demonstration of compliance with them was
required by SE in submitted bid.

If the Bidder fails to submit any of the documents requested, by
which the requirements satisfaction of the Bidder is demonstrated,
SE shall invite them to supplement it. Should the Bidder fail to
submit any of the documents requested by the deadline defined by
the SE, or if they fail to meet these requirements, they shall be
excluded from the tender.

If SE has reasonable suspicion that the Bidder doesn’t meet the
conditions for personal status, SE have right to consider this
requirement for not met.

If a bid lacks clarity or needs clarification or if it needs to be
supplemented, a respective Bidder shall be requested electronically
to give explanation or supplement their bid. For the above-
mentioned reasons, SE might conduct negotiations with Bidders
and subsequently allow them to re-submit adjusted or updated
bids.

If a Bidder fails to explain their bid, or if a Bidder does not
supplement it within the deadline specified by SE or if the given
explanation is insufficient, their bid shall be excluded from the
tender.

If the Bidders were requested to pay a collateral, SE shall evaluate
the payment of the collateral and shall exclude the bid of the
Bidder who failed to pay collateral as requested.

Should any of the Bidders in any of the rounds submit extremely
low bid, SE shall be entitled to ask the Bidder to justify this
extremely low bid. Should the Bidder fail to justify the extremely
low bid or justifies the extremely low bid insufficiently, SE shall be
entitled to exclude the Bidder from the tender.

BID EVALUATION

. The bids of the Bidders who meet the conditions and requirements

set out in the Call for Bids and were not excluded from the tender
shall be evaluated according to the bid evaluation criteria outlined
in the Call for Bids. Unless the bid evaluation criterion is defined in
the Call for Bids, the lowest price shall be the bid evaluation
criterion.
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vylu¢eng, budu vyhodnocované podla kritérii na vyhodnotenie
ponuk uvedenych v Ziadosti o predloZenie ponuky. Ak kritérium
hodnotenia ponuk nie je v Ziadosti o predloZenie ponuky urcené, je

. Ak nastane po vyhodnoteni ponuk parita ponik na prvom mieste,

ktoré predlozili dvaja alebo viaceri Uchadzaci, SE mo6zu tychto
Uchadzacov vyzvat' na predlozZenie novych zlepSenych ponuk.

V zdujme ziskania vyhodnejsich pontk si SE vyhradzuju pravo
pokraCovat’ v sUtazi vo viacerych kolach predloZzenim upravenych
cenovych ponuk na zédklade rokovani alebo elektronickou aukciou,
priCom za zavdznl sa povazuje naposledy predlozend cenova
ponuka. SE si vyhradzuju pravo obmedzit’ pocet uchadzacov, ktori
postlpia do dalSieho kola. Upravené cenové ponuky predloZzené
Uchadzacmi v dalSich kolach stt'aze nemozu byt vyssie, nez boli
nimi predlozené v predoslych kolach, pokial’ SE neurcia inak. Ak v
dalSich kolach sutaZze nebude predloZena Ziadna upravena cenova
ponuka, rozhodujucimi pre vyhodnotenie ponuk budd cenové
ponuky naposledy predlozené uchadzacmi.

. Faza predkladania cenovych ponuk sa povazuje za prebiehajlcu,

kym SE neoznamia vysledok sitaZze uspesnému Uchadzacovi.
V pripade viacerych hodnotiacich kritérii predstavuje poradie
ponuk, zobrazené v systéme po ukonceni elektronickej aukcie, len
Ciastkovy vysledok, ktory sa vyuZzije pri uréeni kone¢ného poradia
Uspesnosti Uchadzacov.

Uspesnym sa stane Uchadzad, ktory podla vyhodnotenia SE
predioZil v sitaZi ekonomicky najvyhodnejSiu ponuku v zmysle
hodnotiacich kritérii uvedenych v Ziadosti o predlozenie ponuky.

Vysledok sUtaze oznamia SE elekronickou formou vSetkym
Uchadzacom, ktorych ponuky boli hodnotené; Uspesnému
Uchadzacovi oznami, Ze sa stal UspeSnym Uchadzacom; ostatnym
UchadzaCom oznami, Ze neuspeli. V pripade obchodnej verejnej
sutaze SE oznamia UspeSnému uchadzaCovi, ze jeho navrh
prijimaju podla ustanoveni bodu 15.6 VPS.

SE si vyhradzujl pravo uzavriet’ zmluvu s viacerymi Uchadzacmi,
alebo odmietnut’ véetky predlozené ponuky.

VYLUCENIE UCHADZACA, PONUKY, ZARADENIE DO
ZOZNAMU VYLUCENYCH DODAVATELOV

Zo sut'aze moze byt Uchadzac alebo ponuka Uchadzaca vyliceny/a
v pripadoch:

- ak nesplnil poziadavky na Uchadzacov,

- ak predloZil neplatné doklady, resp. predlozil doklady
v rozpore s poziadavkami SE,

- ak nepredloZil poZzadované doklady alebo informacie pocas
registracie na Portali alebo v priebehu sutaze,

- ak poskytol nepravdivé informacie, neuplné alebo skreslené
informacie pri registracii, resp. kvalifikacii, alebo v priebehu
sutaze, resp. ak neaktualizoval svoje Udaje na Portdli v
pripade, Ze doslo k ich zmene,

- ak ponuka nezodpoveda poziadavkém a podmienkam
uvedenym Ziadosti o predloZenie ponuky,

- ak sa Uchadzac v pripade UspeSnosti v sUtaZi nedostavil
na rokovanie o zmluve a/alebo odmietol podpisat’ zmluvu
z dovodu pre neho nevyhovujucich zmluvnych podmienok,
napriek tomu, Ze v sut'azi s tymito podmienkami sthlasil,

- ak sa Uchadzac v predchadzajicom zmluvnom vztahu s SE
dopustil porusenia zmluvnych povinnosti.

SE pisomne oznamia Uchadzacovi jeho vylicenie alebo vylicenie
Slovenské elektrérne, a.s.
so sidlom Mlynské nivy 47, 821 09 Bratislava 2
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11.2. Should the parity of bids after bid evaluation be on the first place
that submitted two or more Bidders, SE shall send a call for new
improved bids to the Bidders.

11.3. In order to achieve more beneficial bids, SE shall reserve the right
to continue in the tender with more rounds to submit modified
quotes, based on the negotiations or electronic auction, where the
quote submitted as the last is considered for binding. SE reserves
the right to reduce the number of Bidders who will be invited to
individual meetings or to participate in electronic auction. Modified
quotes presented by the Bidders in the next rounds of the tender
cannot be higher than those presented by them in previous
rounds, unless stated otherwise by SE. If no adjusted quote is
submitted in subsequent rounds of a tender, the quotes submitted
by the Bidders as the last will be decisive for the purpose of Bids
evaluation.

11.4. The phase of quotes submission is considered ongoing until the
result of the tender is notified to the successful Bidder. In case
of several evaluation criteria, the order of bids shown in the
system after the electronic auction represents only a partial
result, which will be used at determining the final success order
of Bidders.

11.5. The Bidder who, according to the evaluation of SE, submitted in
the tender the most beneficial bid in terms of economy complying
with the evaluation criteria defined in the Call for Bid shall be the
successful one.

11.6. SE shall notify in electronic form about the results of the tender all
the Bidders whose bids were evaluated; the successful Bidder shall
be notified that they became the successful Bidder, and the other
Bidders shall be notified about their failure. In the case of a
commercial public tender SE shall notify the successful Bidder that
its Bid has been accepted pursuant to the provisions of point 15.6
of the GTC.

11.7. SE reserve the right to conclude the contract with several Bidders
or reject all Bids submitted.

12. DISQUALIFICATION OF BIDDER/BID, INCORPORATION
INTO THE LIST OF EXCLUDED SUPPLIERS

12.1. The Bidder or bid can be disqualified from the tender in the
following cases:

- if the Bidder failed to meet the requirements for Bidders,

- if the Bidder submited invalid documents, or submited
documents in conflict with the requirements of SE,

- if the Bidder failed to provide required documents or
information during the registration on the Portal or during the
tender,

- if the Bidder provided untrue, incomplete or distorted
information during the registration, qualification or during the
tender, or if they did not update their data on the Portal in
case of their change,

- if a bid does not meet the requirements and conditions stated
in the Call for Bids,

- in the case of success in the tender, if the Bidder was not
present on negotiation related to the Contract or they have
refused to sign the contract due to contractual terms not
suitable for them, in spite of the fact that they agreed with
these terms in the tender,

- committed a breach of contractual obligations in the previous
contract with SE.

12.2. SE shall inform the Bidder of them being disqualified or of the
exclusion of their bid and shall provide reason for such
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jeho ponuky s uvedenim dévodu vylucenia.
Ak Uchadzac:

- predloZil falSované doklady alebo poskytol nepravdivé alebo
skreslené informacie, alebo ak

- v pripade Uspesnosti vsUtazi sa nedostavil na rokovanie
o zmluve a/alebo odmietol podpisat’ zmluvu z dévodu pre
neho nevyhovujlcich zmluvnych podmienok, napriek tomu, ze
v sUt'azi s tymito podmienkami suhlasil

SE si vyhradzuju pravo zaradit’ Uchadzaca do Zoznamu vylicenych
dodavatel'ov SE a v pripade vzniku Skody si SE mézu uplatnit’ voci
Uchadzacovi aj narok na ndhradu Skody.

13. ZRUSENIE SUTAZE A ZMENA PODMIENOK SUTAZE

13.1.

13.2.

SE si vyhradzuju pravo zmenit podmienky sUtaZze alebo sutaz
zrusit' bez uvedenia doévodu. Informécia o zmene alebo zruseni
bude dorucena vSetkym UchadzaCom, ktori sa zlCastnili sitaze,
resp. ktorym bola zaslana Ziadost’ o predloZenie ponuky. V pripade
obchodnej verejnej sutaze uverejnia SE zmenu alebo zrusenie tym
istym spdsobom, akym bola obchodna verejna sutaz vyhlasena.

UchadzaC nema pravo uplatnit’ u SE akékol'vek naklady, ktoré mu
vznikli v stvislosti so zmenou alebo zrusenim sutaze.

14. UZAVRETIE ZMLUVY (SUTAZ KTORA NIE JE OVS)

14.1.

14.2.

14.3.

14.4.

14.5.

Pokial' nie je uvedené inak, ustanovenia tohto clanku 14 sa
neaplikuju pre sttaz vyhlasent ako OVS.

SE vyzvl Uchadzacov s ktorymi na zaklade vyhodnotenia ponuk
maju zaujem podpisat’ zmluvu, na rokovanie o uzavreti zmluvy,
resp. na predloZenie podpisaného navrhu zmluvy a
pripadnych dokladov ~ vyzadovanych k uzavretiu zmluvy,
s uvedenim lehoty na ich predloZenie.

Ak Uchadzac:
- sa bezddvodne nedostavi na rokovanie o zmluve; alebo

- odmietne podpisat’ znenie zmluvy, ktoré bolo predlozené
poCas sutaze, alebo ktoré bolo medzi SE a UspeSnym
Uchadza¢om dohodnuté; alebo

- nesplini poZiadavky na Uchadzacov v pripade, Ze sa pozaduje
preukazanie ich splnenia iba Uspesnym Uchadzacom,

SE mo6zu vylUcit’ tohto Uchadzaca zo sutaze.

V pripade, ze SE vyli¢ia Uchadzaa zo sutaze, uvedu zdroven
dovod wvylicenia. Ak sa pre viazanost ponuky vyZadovala
zdbezpeka od Uchadzala, zabezpeka Uchadzata prepadne
v prospech SE. Nasledne SE vyzv( k uzatvoreniu zmluvy
Uchadzaca, ktory sa umiestnil ako d'alsi v poradi, alebo sutaz zrusi.

Navrh zmluvy avsetky jeho prilohy musia byt podpisané
Uchadzacom, jeho Statutarnym organom alebo clenom
Statutarneho organu, alebo inym zastupcom Uchadzaca, ktory je
opravneny konat’' v mene Uchadzaca v zavazkovych vztahoch.

Podpisany navrh zmluvy Uchadzatom neméZe obsahovat”:

- Ziadne obmedzenia alebo vyhrady v rozpore s poziadavkami
a podmienkami uvedenymi v Ziadosti o predloZenie ponuky a

- také skutocnosti, ktoré su v rozpore so vSeobecne zavaznymi
pravnymi predpismi.

V opacnom pripade nebude navrh zmluvy SE prijaty. V takomto
pripade, mézu SE vyzvat' k uzatvoreniu zmluvy Uchadzaca, ktory
sa umiestnil ako d'alSi v poradi, alebo sUtaz zrusi.
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disqualification or exclusion.
12.3. Provided that the Bidder:

- submitted false documents or untruthful or distorted
information, or if

- successful in the tender was not present on negotiation
related to the Contract or they have refused to sign the
Contract due to contractual terms not suitable for them, in
spite of the fact that they agreed with these terms in the
tender

SE reserve the right to incorporate the Bidder to the List of
Excluded SE Suppliers, and in case a damage was caused to SE,
SE shall be entitled as well to claim an indemnification from the
Bidder.

13. CHANGE OF THE TENDER CONDITIONS AND TENDER
CANCELLATION

13.1. SE reserve the right to change the tender conditions or to cancel
the tender without stating a reason. Information about the change
or cancellation shall be delivered to all the Bidders who
participated in the tender or to those who have been sent the Call
for Bids. The change or the cancellation of a commercial public
tender will be published by SE in the same way as it was
announced.

13.2. Bidders have no right to claim from SE reimbursement of any
expenditures that they had in connection with the change or
cancellation of the tender.

14. CONCLUDING A CONTRACT (TENDERS OTHER THAN CPTs)

14.1. SE shall invite the Bidders in the case of which SE is interested in
signing a contract on the basis of bid evaluation for negotiation
about contract conclusion, or to submit a signed contract proposal
and the documents required in order to conclude a contract,
indicating the deadline for their submission.

14.2. If the Bidder:

- fails to occur at the negotiation about the contract without
stating a reason; or

- refuses to sign the wording of the contract, submitted during
the tender, or agreed between SE and the successful Bidder;
or

- fails to meet the requirements for Bidders in case the
demonstration of compliance with them was required only by
the successful Bidder,

SE may disqualify this Bidder from the tender.

In case SE disqualify the Bidder from the tender, SE shall also
state the reason for the disqualification. If a Bidder was required
to provide collateral to bind the bid, the Bidder will forfeit the
collateral to SE. Consequently SE shall ask the next-ranked Bidder
to conclude the contract or they shall cancel the tender.

14.3. The draft contract and all its annexes must be signed by the
Bidder, its statutory body or a member of the statutory body or by
other Bidder’s representative who is authorized to act on behalf of
the Bidder in the contractual relations.

14.4. A contract proposal signed by the Bidder must not contain:

- any restrictions or reservations that are in contradiction to the
requirements and conditions stated in the Call for Bids and

- any facts that are in contradiction to generally binding legal
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15. OSOBITNE USTANOVENIA, KTORE SA APLIKUJU PRE

15.1.

15.2.

15.3.

15.3.1. pojmom “sltaz

OBCHODNU VEREINU SUTAZ

Ustanovenia tohto Clanku 15 sa aplikuju na sutaz, ktora bola
vyhlasend ako obchodna verejna sutaz podla §281 a nasl. ObZ
(inak aj ako “OVS"). Tato skutocnost’ uvedd SE pod nadpisom
konkrétnych podmienok sut'aze.

OVS nie je verejnym obstaravanim podla zakona €. 343/2015 Z. z.
o verejnom obstardvani a nezaklada prava a povinnosti
vyplyvajlce z tohto zakona.

V pripade OVS, sa pojmy uvedené v tychto VPS alebo
podmienkach sitaze a v kontexte vSetkych dokumentov sUtaze
vykladaju nasledovne:

”

sa rozumie ,obchodnd verejnd sutaz"
podla §281 a nasl. Obz,

15.3.2. pojmom ,Obstaravatel® sa rozumie ,vyhlasovatel™ OVS
podla § 281 ObZ.,

15.3.3. pojmom “Predmet obstardvania” sa rozumie ,predmet
obchodnej verejnej sutaze",

15.3.4. pojmom “ponuka” sa rozumie ,navrh" v zmysle § 281 Obz,

15.3.5. ponuka predlozena Uchadzatom polas slUtaze sa
z pravneho hladiska vyklada v silade s §286 ObZ ako
navrh na uzatvorenie zmluvy.

15.4. Uchadza¢ vyslovne suhlasi s neodvolatelnostou ponuky v lehote

15.5.

15.6.
15.6.1.

15.6.2.

15.6.3.

viazanosti ponuk podla podmienok sutaze. Aktualizovanie alebo
zmena ponuky podla podmienok sutaze sa nepovaZuje za
odvolanie ponuky.

SE moézu vyzvat Uchadzala na podpisanie a predloZenie
aktualneho znenia ponuky formou navrhu zmluvy (dalej aj
~potvrdenie ponuky"), ktory zodpoveda nim predlozenej ponuke
a zmluve ktord ma byt podla jeho ponuky vysledkom OVS. Takato
vyzva zo strany SE sa nepovazuje za navrh na uzatvorenie zmluvy,
ani za oznamenie o prijati predloZenej ponuky. Potvrdenie ponuky
musi splfiat’ naleZitosti podla bodu 14.4. VPS. Ak Uchadzac doruci
SE potvrdenie ponuky, povaZzuje sa potvrdenie ponuky za novu
ponuku v zmysle ¢lanku 9 VPS.

Uzavretie zmluvy pocas OVS

SE vyberie najvhodnejSiu z predloZzenych ponik a oznami
jej prijatie Uspesnému Uchadzacovi. V sllade s
ustanoveniami § 286 ObZ, zmluva, ktora je vysledkom
OVS, sa povazuje za uzavretl okamihom, ked’ oznamenie o
prijati ponuky dojde uUspesnému Uchadzacovi (dalej len
~0znamenie"“). Oznamenie sa z pravneho hl'adiska vyklada
ako prijatie navrhu na uzatvorenie zmluvy.

V pripade ak je ozndmenie dorucované na email, povazuje
sa za dorucené momentom odoslania emailu na emailovt
adresu Uspesného uchadzaca, ktort uvedenie v ponuke.

Oznamenie moze byt vykonané aj tak, Zze po tom, ako
UchadzaC dorudi potvrdenie ponuky podla bodu 15.5 vo
forme navrhu zmluvy, SE takéto potvrdenie ponuky vrdti
Uspesnému uchadzacovi podpisané  opravnenymi
zastupcami SE. Takto podpisana listina je potvrdenim o
obsahu zmluvy, ktord je uzatvorend na zaklade OVS, a
nezaklada iny pravny ukon sama o sebe. Zmluva, ktora je
vysledkom OVS je uzatvorena dorucenim takto podpisaného
potvrdenia ponuky Uspesnému Uchadzacovi.
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15.

15.1

15.2.

15.3.

regulations.

Otherwise, a contract proposal will not be accepted by SE. In such
a case, SE may ask the next-ranked Bidder to conclude a contract
or they shall cancel the tender.

SPECIFIC PROVISIONS APPLYING TO COMMERCIAL
PUBLIC TENDERS

. The provisions of this Article 15 shall apply to a tender which was

declared as a commercial public tender according to §281 et seq.
of the CC (hereinafter referred to also as the “CPT"). This fact
shall be indicated by SE under the heading of the specific tender
conditions.

CPT does not constitute public procurement under Act no.
343/2015 Coll. on public procurement and does not create rights
and obligations under that Act.

In the case of CPT the terms and definitions listed herein or in
tender conditions and in the context of all tender documents shall
be interpreted as follows:

15.3.1. the term “tender” shall mean “commercial public tender”

according to §281 et segq. of the CC;

15.3.2. the term “Procuring Entity” shall mean the “announcer” of

the CPT according to §281 of the CC;

15.3.3. the term "“Subject of Procurement” shall mean the

“subject of commercial public tender”;

15.3.4. the term “bid” shall mean “proposal” according to §281

of the CC;

the bid presented by the Bidder shall be throughout the
tender be, in terms of law, interpreted in accordance with
§281 of the CC as a proposal for concluding a contract.

15.3.5.

15.4. The Bidder expressly agrees to the irrevocability of the bid in

15.5.

the period of validity of bids under the tender conditions. The
update or change to the bid under the tender conditions shall
not be deemed to constitute revocation of the bid.

SE may invite the Bidder to sign and present an updated text of
the bid in the form of a draft contract (hereinafter also as “bid
confirmation”) that shall correspond to the bid presented by
the Bidder and the contract that based on its bid is to be the
result of the CPT. Such invitation from SE shall not be deemed
to constitute a proposition to conclude the contract, or the
notice of accepting the presented bid. The bid confirmation
shall satisfy the particulars of point 14.4 of the GTC. If the
Bidder delivers to SE its bid confirmation, the bid confirmation
shall be deemed to constitute a new bid pursuant to Article 9 of
the GTC.

15.6. Conclusion of contract during CPT

)

SLOVENSKE
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15.6.1. SE shall choose the most suitable bid from the bids
presented and notify its acceptance to the successful
Bidder. In accordance with the provisions of §286 of the
CC, a contract that is the outcome of CPT shall be
deemed concluded at the moment when the notice of
accepting the bid is delivered to the successful Bidder
(hereinafter only the “notice”). In terms of law the notice
shall be interpreted as acceptance of the proposal for
concluding the contract.

15.6.2. In the case when the notice is delivered by email, it shall
be deemed delivered at the moment of sending off the
mail to the successful Bidder’s email address as indicated

in the bid.
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16. DOVERNE INFORMACIE, NULOVA TOLERANCIA KORUPCIE

SE poCas procesu obstaravania nebudl poskytovat alebo
zverejiovat’ informacie o obsahu pontk ani UchadzaCom, ani
Ziadnym tretim osobam, az do vyhodnotenia ponuk.

Informacie, ktoré Uchadzal v ponuke oznadi za déverné, nebudud
zverejnené alebo inak pouzité bez predchadzajiceho slhlasu
Uchadzaca.

SE sa zavdzuju, Ze osobné Udaje poskytnuté Uchadzacom budu
spracovavané achranené podla zdkona ¢. 122/2013 Z.z.
o ochrane osobnych tdajov.

Uchadzac je povinny, v pripade ak pride do styku s utajovanymi
skutoCnost'ami, dodrZiavat’' zasady ich ochrany a utajenia v zmysle
platnych pravnych predpisov.

Uchadzac je povinny nakladat’ s akymikol'vek Gdajmi, informaciami
alebo dokumentmi ziskanymi od SE v suvislosti so stt'azou ako s

informaciami  doverného charakteru a ako s predmetom
obchodného tajomstva (ak spliiaju nalezitosti obchodného
tajomstva podla § 17 Obchodného zakonnika), ktoré bez

predchadzajiceho pisomného suhlasu SE nemézu byt poskytnuté
tretim osobam.

Ak SE preukazu, Zze Uchadzac porusil povinnosti uvedené v odseku
16.4 alebo 16.5 tohto cClanku, SE maju pravo poZadovat' od
Uchadzaca zaplatenie pokuty vo vyske 33.150,- EUR. Pravo SE na
nahradu skody v celom rozsahu tym nie je dotknuté.

Uchadza¢ berie na vedomie, Ze SE ako clen skupiny Enel sa pri
riadeni obchodnych cinnosti a vztahov s tretimi stranami riadia
principmi zakotvenymi v Etickom koédexe spolocnosti a v Plane
nulovej tolerancie voci korupcii, ktorych znenia su zverejnené na
internetovej stranke http://www.seas.sk/spolocnost (dalej ako
Lprincipy"). SE si Zelaju, aby sa Uchadzaci (dodavatelia) pri
riadeni svojich obchodnych cinnosti a vztahov riadili rovnakymi
principmi.

17. ZAVERECNE USTANOVENIA

17.1.

17.2.

Prilohou k VPS su nasledovné formulare:

A. Vyhlasenie jednotlivca
B. Vyhlasenie o Strukture spolo¢nosti

VPS su vyhotovené v slovenskej a anglickej verzii. V pripade
rozporu medzi jazykovymi verziami je slovensky text VPS
rozhodujuci.

Slovenské elektrérne, a.s.
so sidlom Mlynské nivy 47, 821 09 Bratislava 2
zapisany v Obchodnom registri Okresného stdu Bratislava I.
. Oddiel: Sa, V[oika ¢.: 2904/B
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15.6.3. The notice may be performed also in a manner in which
after receiving the Bidder’s bid confirmation in the form of
a draft contract under point 15.5, SE shall return the bid
confirmation to the successful Bidder signed by the
authorised SE representatives. The document signed in
this manner shall be a confirmation of the contract’s
content, and which shall be concluded on the basis of
CPT, and which shall not create any other legal act as
such. The contract that is a result of CPT shall be
concluded through the delivery of the signed bid
confirmation to the successful Bidder.

CONFIDENTIAL INFORMATION, ZERO TOLERANCE FOR
CORRUPTION

During the procuring process, SE shall neither disclose nor provide
information concerning the content of the bids to Bidders, nor to
any other third parties, until the bids are evaluated.

Information that the Bidder marks in their bid as confidential shall
not be published or used otherwise without a prior consent of the
Bidder.

SE undertake to process and protect Bidder's personal data in
accordance with the Act No. 122/2013Coll. on the personal data
protection.

If a Bidder comes into contact with confidential facts, they must
observe the principles of their protection and confidentiality in
accordance with valid legislation.

The Bidders shall consider any and all data, information and
documents obtained from SE in connection with the tender as
confidential information and as a trade secrets (if these meet the
definition of a trade secret pursuant to § 17 of the Commercial
Code), which cannot be disclosed to third parties without a prior
written consent of SE.

If SE prove that the Bidder violated the obligations stated in clause
16.4 or 16.5 of this Article, SE have the right to request the Bidder
to pay a fine amounted to EUR 33,150. This does not affect SE's
right to claim damages to the full extent.

Bidder takes note that SE, being part of the ENEL Group, observe
in carrying out its business activities and in its business
relationships with third parties the principles stipulated in the SE,
a.s. Code of Ethics, in the Zero Tolerance of Corruption Plan,
wordings of which are published on the following website:
http://www.seas.sk/company (hereafter referred to as the
"principles™) SE wants the Bidders (suppliers) to observe the same
principles in carrying out their business activities and in their
business relationships.

FINAL PROVISIONS

Following documents form the annexes to these GTC:

A. Declaration of an individual
B. Declaration of the company structure

The GTC are prepared in Slovak and English versions. In case of
discrepancies between the language versions, the Slovak text of
GTC shall prevail.
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